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Document A

Definitions

The Insurer

Leeward Insurance Company Limited of P O Box HM 665, 18 Queen Street, Hamilton, Bermuda HM CX in respect of segregated account Claimsafe.
We, Us, Our

The Insurer or any person authorised to act our behalf.

You, Your, The Insured 

The person shown in the Schedule as the Insured.

Claim

 Any claim brought by you or any claim for which You are acting as litigation friend for damages detailed in the Schedule, which in the reasonable opinion of Your Appointed Representative has prospects of success including any Counterclaim by you or Court Proceedings taken out in connection with Your Claim which falls within the jurisdiction of the Courts of England and Wales, but excluding the defence of any action or Counterclaim brought against you.

Conditional Fee Arrangement

An Agreement in writing between the Insured and the Appointed Representative pursuant to Section 58(1) of the Courts and Legal Services Act 1990 as defined in The Conditional Fee Agreement Order 2000, including any subsequent replacing or amending Act or Statutory Instrument or any governing similar types of agreement, including Collective Conditional Fee Agreements, and also such agreements between the Appointed Representative and Counsel if appropriate or an Agreement in writing between the Insured and the Appointed Representative to pay a fixed fee or hourly rate for the work which the Appointed Representative carries out.

Disbursement

a) A payment made, or to be made, wholly, exclusively and necessarily by Your Appointed Representative to pursue Your Claim, including any Case Preparation fee, excluding any charge for time spent by the Appointed Representative 

b) The insurance premium payable in respect of this Policy.

Appointed Representative

The firm designated in the Schedule.

Opponent

The person, persons, firm, company or other organisation named in the Schedule against whom You are claiming.

Damages

Money that a Court says Your Opponent must pay or money Your Opponent agrees to pay to settle Your Claim. 

Successful

The order by a Court for Your Opponent to pay costs following judgement against the Opponent, or Our agreement to accept the costs offered by Your Opponents to settle the Claim.

Limit of Indemnity

The amount specified in the Schedule being the maximum amount We will pay in relation to Your Claim.

Period of Insurance 

The period of Your Cover, which commences on the Policy Start Date and ends on the date on which: 

a) Your claim in any court is concluded (including the expiration of any time limit for appeal), and you have received payment of your costs  or

b) You  or Your Appointed Representative give notice to Us that your Claim is concluded or

c) We give you notice that cover is cancelled or withdrawn.

whichever is earliest.

Opponents Costs

The Opponent’s solicitor’s profit costs and success fee (if applicable) plus the Opponent’s disbursements together with VAT and any interest payable thereon.

Cover

You have paid or agreed to pay the premium and supplied a proposal and declaration or other information which shall be the basis of this contract and be incorporated in this policy and have entered into a Conditional Fee Agreement with the Appointed Representative.  We agree to provide you with the insurance described in this policy, subject to the terms, limits, conditions and exclusions contained herein together with any endorsements or amendments attached hereto.

We will pay Your Appointed Representative up to the Limit of Indemnity stated in the Schedule for:

a) Opponent’s Costs

i) Opponent’s Costs that a Court orders You to pay after a judgement against you;

ii)
The Opponent’s Costs that a Court orders You to pay if the damages awarded to You are less than Your Opponent has offered to You to settle the Claim or less than Your Opponent has paid into Court;

iii)
The Opponent’s Costs that a Court orders you to pay, or you agree to pay, following Your discontinuance or settlement of the Claim :

iv)
Interim costs if the Court orders You to pay costs to the Opponent before conclusion of such Court Proceedings.

b) The Disbursements

Those Disbursements which Your Appointed Representative has reasonably and properly incurred, if either You are ordered to pay the Opponent’s Costs by a Court following a judgement against You or the claim is discontinued or settled  on the reasonable advice of Your Appointed Representative

And provided that:

1.    The Insurer’s liability in total under this insurance shall not exceed the Limit of Indemnity.

2.   We will not pay any of Your Opponent’s Costs or any Disbursements

i) unless  a  Conditional Fee Agreement 


relating to the Claim is in force throughout the claim, or you have agreed to pay Your Appointed Representative a fixed fee or hourly rate for the work which they carry out.

ii)
that were incurred outside the period of Your cover

iii)  if You are Successful in Your Claim.

iv)  which arise from any counterclaim or Part 20 proceedings, or

 v) until the conclusion of any Court Proceedings related to the Claim including any appeal, other than if the Court orders You to pay costs to the Opponents before the conclusion of such Court  Proceedings.

3.
Any costs in the Court Proceedings which are payable by the Opponent following a Court Order or settlement shall not be set-off against the costs You have to pay(to the Opponent and Your own costs and Disbursements) and We will  be responsible for the  costs , which are payable to the Opponent without set off.

 4.
Upon written request by Us to You or Your Appointed Representative, You will subrogate to Us all rights including, but not limited to:


a)
rights of assessment and enforcement in respect of Opponent’s Costs (and as applicable, subrogate all rights against the Opponent or any other party to recover Your costs from the  Opponent or any other party to the Legal Action, or related proceedings);

b) 
rights of assessment in respect of Your Appointed Representative’s costs.

EXCLUSIONS

This Insurance does not provide cover:

1.
where the event(s) giving rise to the Claim was (were) intentionally caused by You;

2.
if You fail to act in accordance with the advice, recommendations or proper instructions of Your Appointed Representative ( or those of any duly appointed counsel) concerning the conduct of any action;

3.
if You or Your Appointed Representative fail to act in accordance with Our reasonable instructions or recommendations (or those of any solicitor or barrister appointed by Us for the purpose) concerning the conduct of the action;

4.
if You or Your Appointed Representative fail to act within the terms and conditions of this Policy;

5.
in relation to any Claim dealt with on the Small Claims Track;

6.
for the fees and out of pocket expenses (but excluding Disbursements) of Your Appointed Representative incurred whilst pursuing Your Claim;

7.
for any costs and expenses incurred by You in providing Us with information or documentation under this insurance;

8.  for Your Opponent’s Costs if the Legal Action is struck out or debarred as a result of negligence on the part of Your Appointed Representative;

9.
for any costs orders made by the Court during the continuance of Your litigation due to failures by You and/or Your Appointed Representative to undertake an act or to supply information as required by the Court rules or by an order of the Court ;


10.
for any claim concerning defective medical products or relating to pharmaceutical or drug related claims (including but not limited to claims relating to tobacco or tobacco products);

11.
for any claim within the jurisdiction of the Criminal Injuries Compensation Board;

12.
should Your Appointed Representative cease to act for You, unless You have received Our prior written confirmation that cover will continue. Please note that should Your Appointed Representative cease to act for You, the policy will be cancelled, and no premium shall be due from you.

13.
for any claim arising from, or contributed to, by:


a)
pressure waves caused by aircraft or other aerial devices


b)
ionising radiations or contamination by radioactivity from any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel;


c)
the radioactive, toxic, explosive or other hazardous properties of any nuclear assembly or nuclear component;


d)
war, or any like or associated risks.

14.
for any Legal Costs and expenses that can be recovered under any other insurance except beyond the amount of that insurance.

15.
for any claim  where the Defendant is uninsured unless Your Appointed Representative reasonably believes that the Defendant has sufficient means to satisfy any judgement you may obtain;

CONDITIONS
Reasonable Care

You will take all reasonable steps to avoid or limit loss or expense that You may be able to claim against the Opponent or otherwise in respect of any claim under this Policy, including but not limited to instructing Your Appointed Representative or their representative to negotiate and/or approve the amount of Your Opponent’s Costs and Disbursements which we are liable to pay whether by agreement or by Court assessment.

Conduct of Claim

1.
You will give your Appointed Representative, as promptly as possible:

a)
all documents, information, access to information (including the signing of authorisation for such information) and assistance relating to the Claim, in respect of any matter that Your Appointed Representative shall reasonably require, that You have or can reasonably provide;

b)
any reasonable instructions relating to the Claim that We (or anyone appointed by Us) may require.

2.
You will attend when required to do so;


a)
all appointments with Your Appointed Representative or counsel;

b)
all medical examinations

c)
any court hearings;

d)
any other appointment that Your Appointed Representative advises you to attend.

3.
You will allow Us to inspect or to receive from Your Appointed Representative any information, document or advice, even if privileged, and on Our request instruct Your Appointed Representative to release such information to Us, should we require the same.

4.
You will tell Us immediately if Your Appointed Representative cease to act for You.

5.
Upon written request by Us to You or Your Appointed Representative, we shall be entitled to take over the Claim at any time and to pursue (in Your name or otherwise) for Our benefit, any action to avoid, limit or recover any loss or expense which We may have agreed to pay You under this policy. If We do this, You and Your Appointed Representative must give us whatever information and assistance We reasonably need.

6.
Upon written request by Us to You or Your Appointed Representative, You will instruct Your Appointed Representative to provide Us with an update on the progress of Your Claim, and to provide an update on Your Claim after one or more of the following developments:


a)
receipt of a trial date and estimated length of trial;


b)
conclusion and/or discontinuance of your Claim


c)
offers of settlement or payment into Court, together with a copy of the advice given to You;


d)
the discovery by whatever means of any fact or evidence or other matters which materially affects Your prospects of success in Your Claim;

e)
any failure by You to provide instructions or otherwise co-operate in the conduct of Your Claim or any requirement by You for Your Claim to be conducted unreasonably or so as to incur unjustifiable expense.

7.
Upon written request by Us to You or Your Appointed Representative that the information below is to be provided, You and/or Your Appointed Representative must notify Us immediately after any payment in to Court or any settlement proposal and provide Us with a copy of any letter notifying You and advising You upon such payment in to Court or any settlement proposal. You and/ or Your Appointed Representative will also provide, if requested by Us, the opinion of Your counsel on the acceptability of the payment in to Court or settlement proposal.

If, following the aforesaid written request by Us, the payment  in to Court or settlement 

Proposal is equal to or in excess of the sum which either: 

· We deem acceptable following a review of the circumstances, or

· The  sum that  Your Appointed Representative  advises You should reasonably accept

then You must accept such Sum, failing which we will have no liability to pay under this policy.

Observance

Our liability to make any payment under this policy will be conditional on You complying with the terms and conditions of this insurance. Unless expressly stated, nothing in this insurance contract will create rights pursuant to the Contracts (Rights of Third Parties) Act 1999 in favour of anyone other than the parties to this insurance.
Fraud

We have the right to refuse to pay a claim or to avoid this insurance in its entirety if You make a claim which is in any respect false or fraudulent and in such event this insurance will be cancelled and the premium will be forfeited.

Data Protection

The data supplied by You will only be used for the purposes of processing Your policy of insurance, including underwriting, administration and handling any claim which may arise. The data supplied will not be passed to any other parties other than those which We have mentioned herein.

The data You have supplied us must be kept up to date. You should therefore notify us promptly of any changes. You are entitled upon payment of an administration fee to inspect the personal data which we are holding about You. If You wish to make such an inspection You should contact The Manager, Leeward Insurance Co. Ltd,  P O Box HM 665, 18 Queen Street, Hamilton, Bermuda HM CX.

We may respond to enquiries by statutory authorities concerning Your policy in the normal course of their investigations. Where it is necessary to administer Your policy effectively or to protect Your interests We may disclose data that You have supplied to Us to third parties such as solicitors, a funder of any loan made in connection with this policy, loss adjusters, motor garages, engineers, repairers, replacement companies, other insurers, insurance intermediaries etc.

Alteration

You or Your Appointed Representative will notify Us as soon as You become aware of any fact, matter or development (whether or not known by the Opponent) which in the reasonable opinion of Your Appointed Representative results in there no longer being a realistic prospect of Your Claim being Successful.

We will then not be liable to make any payment under this policy relating to costs or disbursements which are incurred after our awareness of such a fact, matter or development in the Alteration Condition above, unless We have provided Our prior written consent (which will not be unreasonably withheld). We shall, if appropriate, be entitled to make Our consent conditional upon payment of an additional premium.

Discontinuance

Upon notification being given in accordance with the Alteration Condition above, We will be entitled to give not les than 14 days written notice to Your Appointed Representative to terminate cover. Any failure by Your Appointed Representative to notify Us in accordance with the Alteration Condition above, will entitle Us to terminate cover after 14 days notification ought properly to have been given.

We will consent to Your Claim being discontinued if we are satisfied that this is the only reasonable decision available to You in the light of the fact, matter or development  notified under the Alteration Conditions above.  If We consent, We will pay your Opponent’s Costs in accordance with the insuring clauses , providing that such fact, matter or development was not known to You and/or Your Appointed Representative more than 14 days prior to notification to Us of the same.  Should such fact, matter or development have been known to You and/or Your Appointed Representative more than 14 days prior to notification to Us, then no payment shall be made under this policy and the premium will be returned to the funder of any loan used to fund the premium for this insurance or, if there are no funders, will be forfeited.

NOTICES

Any letter or notice concerning this insurance will be properly issued if it is sent to the last known address of the person intended to receive it.

ARBITRATION

Any dispute between You and Us will be governed by the laws of England and Wales and will be referred to a single arbitrator, who shall either be a solicitor on whom we both agree, or if we cannot agree, one who is nominated by the Law Society. Where appropriate the dispute will be resolved on the basis of written submissions. The party against whom the decision is made will meet the costs of resolving the dispute in full. If the decision is not clearly made against either party, the arbitrator shall have the power to apportion costs.

In the event that You decide in Your absolute discretion that You wish any dispute to be referred to the Financial Ombudsman Service in the United Kingdom, it is hereby declared and agreed that the referral of the dispute

to that body shall replace the arbitration procedure stated above, and We hereby undertake to accept any method of investigation adopted by, and the decision of, the Financial Ombudsman Service.  Such decision shall be binding on both You and Us in respect of Our liability under this insurance.
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	Master Policy Number


	LIC.CS.1003-2004 



	Certificate Number


	123456

	Appointed Representative
	

	Name
	Joe Bloggs Solicitors

	Reference
	RAF/0247032

	The Insured
	

	Name
	Mr John Smith



	Address
	1, Anywhere, Anytown

	Postcode


	BL6 5HP

	Opponent
	

	Name


	Mr Bad Driver

	Incident Date


	1st July 2007

	Policy Start Date


	9th August 2007 



	Premium


	£367.50


	Class of Policy
	Class 1  (see below for details)

	Limit of Indemnity

	£25,000 in the aggregate  


Authorised and Issued by Leeward Insurance Company Limited
Certificate of Insurance issued by Leeward Insurance Company Limited, of P O Box HM 665, 18 Queen Street, Hamilton, Bermuda HM CX in respect of the Claimsafe segregated account.

Any correspondence to be sent to address above quoting the Master Policy and Certificate Numbers.

___________________

Class of Cover

	1
	Any claim in respect of personal injury or vehicle damage and associated losses arising out of a road traffic accident, but excluding any claim falling within the Exclusions set out in the Policy Terms

	2
	Any claim in respect of personal injury and associated losses arising out of accidents or conduct other than Classes 1 or 3, including any claim for professional negligence/breach of contract against any solicitor in relation to their acting in any type of claim which would otherwise be covered by this Certificate of Insurance, but excluding any claim for Clinical Negligence and any claim falling within the Exclusions set out in the Policy Terms

	3
	Any claim in respect of personal injury and associated losses other than classes 1 or 2, arising out of an Industrial Disease being an illness, condition or disability, caused or contributed to by any actionable wrong occurring at or in connection with the Insured’s employment, but excluding any claim for Clinical Negligence and any claim falling within the Exclusions set out in the Policy Terms


Document C

Case Settlement Example




Document D

Example Claim Form

ClaimSafe

After the Event Legal Fees Policy



	Master Policy Number
	LIC.CS.1003-2004 



	Certificate Number
	123456 



	Appointed Representative
	

	 Name
	Joe Bloggs Solicitors



	 Reference
	RAF/0247032 



	The Insured
	Mr John Smith



	Policy Start Date
	9th August 2007 



	Details of Claim
	


	Adverse Costs1 Incl. Interest
	£

	Own Disbursements2
	

	        Court Fees
	£

	        Counsel Fees
	£

	        Medical Reports
	£

	        Medical Records
	£

	        Engineer Fees
	£

	        Other Expert Fees
	£

	        Referral Fee/Enquiry Agent
	£

	        DVLA Fee 
	£

	        ATE Insurance
	£367.50 

	        Other Disbursements (list)
	

	
	£

	
	£

	Total Insurance Claim
	£


Signed By Joe Bloggs Solicitors

………………………………





Date …………………………….
 

Please note: Copies of the adverse cost order and disbursement vouchers must be attached

Certificate of Insurance issued by Leeward Insurance Company Limited, of P O Box HM 665, 18 Queen Street, Hamilton, Bermuda HM CX in respect of the Claimsafe segregated account.

1 Do not include VAT if the accident was in the course of the defendant’s work and the defendant is registered for VAT (the claimant is not liable to pay it, since the defendant will recover the VAT on his solicitor’s invoice as a business expense)
2 Do not include VAT if the accident was in the course of the claimant’s work and the claimant is registered for VAT (the claimant must pay the VAT on your invoiced disbursements and recover it as a business expense)

Document E

  
Information to be inserted in “What You Need to Know About a CFA” 

Suggested wording to be inserted under the “Insurance Policy” section of the document “What You Need to Know About a CFA” is shown in bold italics below:

“The Insurance Policy
In all the circumstances and on the information currently available to us, we believe, that a contract of insurance with Leeward Insurance Company Limited is appropriate to cover your opponent’s charges and disbursements in case you lose.

This is because you do not have existing or satisfactory insurance that would cover the costs of making this claim. The policy we recommend:

(a) will pay the costs of the other party in the event that the claim fails, 
(b) will pay all your disbursements if your claim fails 

(the combined maximum of (a) & (b) above  is [£25,000]).
(c) will pay the other side’s costs (without deduction from your damages or costs) if you fail to beat an (Part 36) Offer to Settle your claim, which you rejected following our advice.

(d) is deferred until the end of your claim

(e) is flexible and sensibly priced so that normally we would expect to fully recover it from your opponent.” 

AND

Insert the words in bold italics in the section:

“What happens when this agreement ends before your claim for damages ends?
(b) (i)….(ii)….(iii)….

(iv) We can end this agreement if you do not pay your insurance premium when asked to do so, although normally this will only be when your case ends.”
Document F

Client Letter for New Cases

Notes for Your Information

1.
Where you have recently contracted with Box Legal/Leeward, and existing uninsured cases require cover, this letter must be sent to each client before a policy is requested. It need NOT BE SIGNED OR RETURNED to you before policies are placed on cover, but you will want the signed letter in due course, so that you have the client’s written authority to retain commission.
2.
In this letter, there are 3 different types of text:

MANDATORY text where precise wording must be used which should not be changed. This is mainly to comply with wording required and laid down by FSA regulation or, in a few cases, your contract with us. The paragraphs which MUST NOT be amended in any way are:

Letter   3rd para.   “Once we arrange for a Leeward insurance policy.…”
             4th para.   “Please note that Leeward Insurance Company Limited….”
            5th para.  “We are not authorised by the Financial Services Authority.”      
            6th para.   “We only select…..”   OR   “We only deal….”
REQUIRED text where you must advise the client of the matters we have set out, but you can decide the precise wording you wish to use:

Letter   2nd para.   “We recommend that the necessary policy….”

            7th para.   “As set out above, we will arrange an insurance policy….”
             8th para.   “If you have any problem with the service….”

            9th para.   “I have read this letter and the document….”


Your Insurance Requirements        All paragraphs.


RECOMENDATORY text which is not required, but which you may wish to utilise:


Letter   1st para.  “Our firm will be acting for you….”

Re: Your Personal Injury Claim              

Our firm will be acting for you under the Conditional Fee Agreement (essentially a No Win, No Fee agreement) so that if your claim is unsuccessful, you will not liable for this firm’s costs. If this occurred however, you would be liable to pay this firm’s disbursements and your opponent’s costs and disbursements.  Although we believe your claim is likely to succeed, we strongly recommend that you insure against these risks.
We recommend that the necessary policy be purchased from Leeward Insurance Company Limited (“Leeward”). We have set out our reasons for that recommendation in the attached document headed "Your Insurance Requirements”. It is important that we advise you of 3 points however.  Firstly we are not insurance brokers. The legal expenses insurance market is complex and changes frequently. Accordingly we do not offer professional advice on all policies available in the market.  Secondly, we have a financial interest in recommending the above policy, (see the commission we receive, below). * [In addition it is a term of our arrangements with [NAME OF REFERRER] (the source that referred you to us) that subject to your instructions, we will if possible, insure your claim with Leeward and if we do not do so then we may in the future receive less clients from that source or none at all.] Thirdly, we will advise you in detail on the circumstances of your own case, should at any stage your interests conflict with ours. Please note however that you are not required to fund the premium as we will arrange a policy which is only payable at the end of your case. The premium is also highly likely to be recovered from the Defendant so you will have nothing to pay.
The Insurer
Once we arrange for a Leeward insurance policy to protect you against the risk of paying the Defendant's costs, you agree to let those insurers (including our agents Box Legal Limited, and any funders of the insurance policy premium) inspect your file and receive ongoing information from us regarding the progress of your case and its outcome. You also agree with Leeward that we can act on your behalf to ensure that the policy terms are complied with and that your right to recover any policy premium for which we have incurred a liability for your benefit, is held in trust for your insurers, until the premium is paid.
Please note that Leeward Insurance Company Limited is incorporated in Bermuda and is regulated in Bermuda by the Bermuda Monetary Authority under the Bermuda Insurance Act 1978 as amended. Any transaction with Leeward Insurance Company Limited will not fall within any compensation scheme, but you have the right to refer any dispute under the policy to the Financial Ombudsman Service in the United Kingdom. Alternatively, any dispute under the policy will be dealt with by an arbitrator appointed where necessary by the Law Society in accordance with the “Arbitration” section of the ClaimSafe policy. The policy is governed by English law.
Authorisation
We are not authorised by the Financial Services Authority. However, we are included on the register maintained by the Financial Services Authority so that we may carry on insurance mediation activity, which is broadly the advising on, selling and administration of insurance contracts. This part of our business, including arrangements for complaints or redress if something goes wrong, is regulated by the Solicitors Regulation Authority. The register can be accessed via the Financial Services website at www.fsa.gov.uk/register/epfSearchForm.do
The Law Society of England and Wales is a designated professional body for the purposes of the Financial Services and Markets Act 2000. The Solicitors Regulation Authority is the independent regulatory arm of the Law Society. The Legal Ombudsman deals with complaints against lawyers. If you are unhappy with any insurance advice you receive from us, you should raise your concerns with either of those bodies.

[EITHER – (SOLICITOR TO DELETE ONE OF THESE)]

Products
We only select products from a limited number of insurers for legal expenses insurance policies, but we are not contractually obliged to conduct business in this way.  Ask us for a list of the insurers.   [OR]
We only deal with products from Leeward Insurance Company Limited for legal expenses insurance policies, but we are not contractually obliged to conduct business in this way.   [OR]
* We only deal with products from Leeward Insurance Company Limited for legal expenses insurance policies. We are not contractually obliged to conduct business in this way but we have agreed with NAME OF REFERRER that we will conduct business in this way in relation to the clients referred to us by them.
Commission
As set out above, we will arrange an insurance policy to protect you against having to pay the Defendant's costs if your claim is unsuccessful. For any policy in respect of a motor accident with £25,000 of cover, we may in some cases receive a fee of £[xxx] from the insurers for work which we carry out for them, and for any other policy, we may similarly in some cases receive a fee of £[xxx]. This fee assists us in being able to provide you with a “No Win, No Fee” service. Please note that although you are entitled to this money and are not obliged to consent to waive your entitlement, by signing and returning this letter you are agreeing that we may retain this sum if we receive it.

Complaint Handling
As you know this firm is committed to high quality legal advice and client care. However, if you are unhappy with any aspect of the service we have provided for you, or about any charges we make, then please contact [Name] on [phone number or e-mail] or by post to our office. We have a procedure in place which details how we handle complaints which is available at [details on how to obtain it]. If you are not satisfied with our handling of your complaint however, you can ask the Legal Ombudsman, (PO Box 15870, Birmingham B30 9EB www.legalombudsman.org.uk  E-mail - enquiries@legalombudsman.org.uk Tel: 0300 555 0333) to consider the complaint. Normally, you will need to bring a complaint to the Legal Ombudsman within six months of receiving a final written response from us about your complaint.
Yours faithfully
-------------------------------------------------------------------------------------------------
I have read this letter and the document headed “Your Insurance Requirements”. I authorise you to proceed as above, and confirm you may retain the above mentioned commission.  [I understand that if I win my case, but the full cost of the premium cannot be recovered from the Defendant, you will pay the difference, so that effectively there will be no cost to me.

Signed: …………………………………………
           
Dated: …………………………………..                                 
* Include this wording on cases where your work referrer requires you to recommend Leeward’s ClaimSafe policy. 
Your Insurance Requirements
(Demands and Needs Statement)

As set out in our letter, we recommend that we obtain a Legal Expenses Insurance policy on your behalf, to protect you against the risk of having to pay the Defendant’s costs if your claim is unsuccessful. Under the Financial Services Act and associated regulations, we are required to consider and set out in writing, our understanding of your requirements, and the basis of our recommendation. This is set out below.

1. You are making a claim for personal injury against a person or body which is insured.   In practice therefore, that insurer will deal with your claim.

2. We have basic details of the circumstances surrounding your claim, and the injuries you have suffered.

3. There is always a possibility that it may be necessary to issue Court proceedings on your behalf in order to obtain compensation for you. This is because the insurer may deny liability, or may admit liability, but deny that the accident or negligence actually caused your injuries, or may admit both, but dispute the sum you are entitled to.

4. If court proceedings are issued, but later withdrawn or unsuccessful, you will be liable to pay the defendant insurer’s legal costs and disbursements. It is not realistically possible at this stage to predict exactly what they may be, so your precise potential liability is at this stage unknown.

5. While we do not have knowledge of your assets and income, and therefore whether you could pay any sum awarded against you, our understanding is that you would not wish to pay adverse legal costs or disbursements if your claim failed. 

6. It appears that you do not have any existing insurance policy which would cover the above risk, or if you have, that it is not suitable/possible to use it in the current circumstances. If however you do have any existing insurance policy which would cover the above risk, please let us know. Our recommendation below is specifically given on the basis that you do not have such an insurance policy. If in fact you do already have such insurance, please let us know as soon as possible.

7. We have considered all of the above, and in the light of those facts, we recommend that we should at this stage obtain a legal expenses insurance policy to protect you, and that it should be obtained from Leeward Insurance Company Limited. The reasons for our recommendation are set out below, but it is important that if you have any information which may be relevant to any of the above, which you believe we have not seen, then you should contact us as quickly as possible, so that we can consider matters further.

Reasons for Recommendation

8. If insurance is not taken out at this stage, there is a real risk that it may be much more expensive/ unobtainable at a later stage.

9. The policy premium is very reasonably priced and therefore it is highly likely that it will be fully recoverable from the Defendant if your claim succeeds. In addition, the premium is payable only at the end of the case, and is paid by the policy if you lose.

10. 
The terms of the policy are sensible and flexible, and any exclusions, excesses, limitations or policy conditions are either reasonable or unlikely to affect you adversely. In particular, there are a range of circumstances in which the policy can be cancelled without cost, if it is not needed.

11. The policy is likely to be adequate for your risk both in terms of the financial level which we select (either £25,000 or £125,000) and the range of situations it covers.

If you have any queries, or you believe we should consider any additional relevant information which we do not have, please contact us.
Document G

Price Comparison Graph – 14 Major ATE Insurers (Source: Litigation Funding Magazine)


1.Employer’s Liability £795. Other non-motor £900
2.First figure = Fast-track; Second figure = Multi-track
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Claim on Policy Application Form





£800 - £900





£500





£787.50





£472.50





£900²





£500²





£500





£350





£750





£400





£750





£350





£820 - £2,410²





£495 - £1,480²





£450 - £1,350³





£350





£950





£450





£900





£345





£535 - £840²





£290 - £660²





£761





£380





£795 - £900¹





£500





£815





£375





Non-Motor





Motor























